RESIDENTIAL DESIGNER RULES OF CONDUCT

NAC 623.900 Adoption by reference of Rules of Conduct. (NRS 623.140, 623.145)

1. The Board hereby adopts by reference the most recent version of the Rules of Conduct,
approved and published by the National Council of Architectural Registration Boards, as the
code of ethics for architects.

2. The Board hereby adopts by reference the most recent version of the Rules of Conduct,
approved and published by the National Council of Architectural Registration Boards, as the
code of ethics for residential designers with the following changes:

(a) The word “architect” is amended to read “residential designer”;

(b) The word *“architects” is amended to read “residential designers”; and

(c) The word “architectural” is amended to read “residential design.”

3. The rules may be obtained, free of charge, from the Board’s website located at:
http://nsbaidrd.state.nv.us or by contacting the office at:

State Board of Architecture, Interior Design and Residential Design
2080 East Flamingo Road, Suite 120

Las Vegas, Nevada 89119

(702) 486-7300


http://www.leg.state.nv.us/NRS/NRS-623.html#NRS623Sec140
http://www.leg.state.nv.us/NRS/NRS-623.html#NRS623Sec145

NEVADA STATE BOARD OF ARCHITECTURE, INTERIOR DESIGN & RESIDENTIAL DESIGN
2080 E. Flamingo Rd., Suite 120
Las Vegas, NV 89119

(702) 486-7300 — phone
(702) 486-7304 — fax
nshaidrd@nsbaidrd.nv.gov

CONFLICTS BETWEEN NCARB RULES OF

CONDUCT AND NEVADA LAW
(Issued August 2006)

NAC 623.900 specifies that the board will adopt the most recent version of the National Council of
Architectural Registration Boards (NCARB) Rules of Conduct. Consequently, there may occasionally
be sections of the NCARB Rules of Conduct that conflict with Nevada law.

Nevada law (NRS 623 and NAC 623) always supersedes the NCARB Rules of Conduct. If there is a
conflict between Nevada law and the Rules of Conduct, Nevada law takes precedence.

Below is one section of the NCARB Rules of Conduct that conflicts with Nevada law. Sections of
Rules of Conduct 5.2 that conflict with NRS 623.270.1(d) are underlined.

NRS 623.270
1. The Board may place the holder of any certificate of registration issued pursuant to the provisions of this
chapter on probation, publicly reprimand him, fine him not more than $10,000, suspend or revoke his license,
impose the costs of investigation and prosecution upon him or take any combination of these disciplinary actions
for any of the following acts:
(d) The holder of a certificate has affixed his signature or seal to plans, drawings, specifications or other
instruments of service which have not been prepared by him or in his office, or under his responsible control,
or has permitted the use of his name to assist any person who is not a registered architect, registered
interior designer or residential designer to evade any provision of this chapter.

Rules of Conduct
5.2 An architect may sign and seal technical submissions only if the technical submissions were:
(i) prepared by the architect;
(i) prepared by persons under the architect’s responsible control,
(i) prepared by another architect registered in the same jurisdiction if the signing and sealing architect has
reviewed the other architect’'s work and either has coordinated the preparation of the work or has
integrated the work into his/her own technical submissions; or
(iv) prepared by another architect registered in any United States jurisdiction and holding the certification
issued by the National Council of Architectural Registration Board if
() the signing and sealing architect has reviewed the other architect's work and has integrated the
work into his/her own technical submissions and

(b) the other architect’s technical submissions are prototypical building documents. An architect may
also sign and seal drawings, specifications, or other work which is not required by law to be
prepared by an architect if the architect has reviewed such work and has integrated it into his/her
own technical submissions.

“Responsible control” shall be that amount of control over and detailed professional knowledge of the content of
technical submissions during their preparation as is ordinarily exercised by architects applying the required
professional standard of care. Reviewing, or reviewing and correcting, technical submissions after they have
been prepared by others does not constitute the exercise of responsible control because the reviewer has
neither control over nor detailed knowledge of the content of such submissions throughout their preparation. Any
registered architect signing or sealing technical submissions not prepared by that architect but prepared under



the architect’s responsible control by persons not regularly employed in the office where the architect is resident,
shall maintain and make available to the board upon request for at least five years following such signing and
sealing, adequate and complete records demonstrating the nature and extent of the architect’s control over and
detailed knowledge of such technical submissions throughout their preparation. Any registered architect signing
or sealing technical submissions integrating the work of another architect into the registered architect’s own
work as permitted under clauses (iii) or (iv) above shall maintain and make available to the board upon request
for at least five years following such signing and sealing, adequate and complete records demonstrating the
nature and extent of the registered architect’s review of and integration of the work of such other architect’s work
into his/her own technical submissions, and that such review and integration met the required professional
standard of care.

The Nevada board maintains that an architect may only seal and sign documents if those documents
are prepared by the architect or under the architect’s responsible control. If the architect receives
documents from another registrant or individual that were not prepared under the architect’s
responsible control, the architect must redraw the plans before incorporating them into his documents
and affixing his stamp or seal.

If you have any questions about this section, or other possible conflicts between the Rules of Conduct
and Nevada law, please call the board office at (702) 486-7300.

For more information about how a registrant can legally work with an individual not licensed in
Nevada, please refer to the notice issued by the board in March 2005 on this topic. It can be found on
the “Publications & Notices” page of the board’s Web site (www.nsbaidrd.state.nv.us).
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NCARB Mission
The National Council of Architectural Registration Boards protects the public health, safety, and welfare by leading the regulation
of the practice of architecture through the development and application of standards for licensure and credentialing of architects.

Core Values

NCARB believes in:

* Leadership — Proactive, creative thinking, and decisive actions.

* Accountability — Consistent, equitable, and responsible performance.

* Transparency — Clear and accessible rules, policies, procedures, governance, and communication.
* Integrity — Honest, impartial, and well-reasoned action.

* Collaboration — Working together toward common goals.

* Excellence — Professional, expert, courteous, respectful, and responsive service.

NCARB is a nonprofit corporation comprising the legally constituted architectural registration boards of the
50 states, the District of Columbia, Guam, Puerto Rico, and the U.S. Virgin Islands as its members.
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INTRODUCTION

These rules of conduct are published by NCARB as a
recommended set of rules for Member Boards having the
authority to promulgate and enforce rules of conduct ap-
plicable to their registrants.

Immediately following the 1975 Annual Meeting, the
Board of Directors charged the NCARB Committee on
Professional Conduct with drafting a set of rules of conduct
for use by Member Boards. The Committee worked on
these rules over an 18-month period. Initially, the Com-
mittee searched the existing rules of several of its Member
Boards. From this search a preliminary set of rules of
conduct covering a multitude of matters was prepared. The
preliminary rules were finally revised to a draft set of rules
in February 1976. That draft was submitted to representa-
tives of various governmental agencies and professional
organizations in March 1976. On the basis of informal
comment received at that time, the rules were again revised.
In November 1976, another series of hearings with govern-
mental officials was held and further revisions were made.

Thereafter, these rules were distributed broadly with
requests for comment, and in February 1977 the Com-
mittee on Professional Conduct, taking into account the
comments received, revised, and redrafted the rules into
their present form. The rules were approved by the Member
Boards at the 1977 Annual Meeting. At the 1982 NCARB
Annual Meeting one amendment to these rules of conduct
was approved, adding a new Section 5.1 and renumbering
subsequent items accordingly.

Certain Committee assumptions are clarified as follows:

* It is the Committee’s belief that a set of rules of con-
duct, which will be the basis for policing and disciplining
members of the profession, should be “hard-edged” rules
and should not include those precatory injunctions which
are often found in a list of professional obligations. For ex-
ample, the Committee believes that it is an obligation of all
registered architects to assist interns in their development.
But the Committee could not conceive of making the
failure to perform that obligation the basis for revocation
of registration, suspension of registration, or reprimand.
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Thus, the rules set forth below have all been subjected to
the critical test of whether or not an architect violating any
one of the rules should be subject to discipline. It is the
Committee’s judgment that the rules proposed are all rules
for which it is appropriate to command compliance and
threaten sanctions.

* The Committee views these rules as having as their
objective the protection of the public and not the advance-
ment of the interests of the profession of architecture. The
Committee believes, however, the profession is advanced by
requiring registration holders to act in the public interest.
There are, however, various rules of conduct found in many
existing state board rules which seem more directed at pro-
tecting the profession than advancing the public interest.
Such a rule is the prohibition against allowing one architect
to supplant another until he/she has adequate proof that
the first architect has been properly discharged. Without
doubt, such a rule makes the practice more civilized, more
orderly, and, under some circumstances, exposes a client to
less risk. On the other hand, it was frequently pointed out
to the Committee that clients may often wish to verify the
competence of a retained architect by engaging a second
architect, and it hardly seems appropriate for governmen-
tal regulation to prevent that from occurring. Similarly,
prohibitions against brokers selling architects” services, fee
competition, advertising, free sketches, and the like, seem
more appropriately included in professional ethical stan-
dards than in rules to be enforced by state agencies.

In protecting the public, there are two general areas of
concern. First, non-architects (beginning with the client
and including all other members of the construction indus-
try) dealing with an architect should be protected against
misrepresentation, fraud, and deceit. It has long been rec-
ognized as a proper function of government to protect the
consumer of services from such wrongful behavior. Second,
the users of a project on which the architect has worked
must be protected from a building which is unsafe. This
kind of protection by a governmental agency has an even
longer history.



* The Committee sought to avoid burdening the architect
with standards of conduct which were unreasonable to
expect. At the same time, the Committee took into account
the fact that the public views the architect or, in the case of
an engineering project, the engineer as the only registered
professional involved in a leadership position in the con-
struction process, and relies on the registered professional
to help safeguard the public interest. Rule 3.3, derived from
a similar rule found in the Alaska State Board’s rules of
conduct, recognizes the special responsibility of the regis-
tered architect. In this regard, the architect is not unlike

the lawyer who, while enjoined to defend vigorously the
position of his/her client, must under certain circumstances
abandon his/her partisan effort on behalf of his/her cli-

ent by virtue of his/her duty as an officer of the court to
advance the cause of justice. Similarly, accountants have in
recent years been compelled to insist on positions that are
not in their client’s interest but that are necessary in order
to provide the public with full disclosure. So the architect
has a fiduciary duty to his/her client, while at the same time
has a supervening duty to the public.

* As has been stated above, these rules are intended to point
out those areas of behavior for which an architect risks
being disciplined by his/her state board. The enforcement
of these rules is the subject of a paper titled “Procedural
Requirements for Discipline of Architects by State Archi-
tectural Registration Boards,” prepared and distributed

by the Professional Conduct Committee. Enforcement,

of course, raises quite special problems. State registration
boards are notoriously understaffed and underfunded.
Nonetheless, the Committee believes the experience of
some of our Member Boards in using available resources to
assist in enforcement will provide guidance to other state
boards that have despaired of being able to enforce rules

of conduct in the past. The paper on enforcement suggests
strategies by which the state boards can police the profes-
sion and can effectively enforce these rules. The Commit-
tee, however, does not believe that an infraction of each of
these rules will yield the same punishment. Obviously, any
disciplinary body takes into account a multitude of mitigat-
ing circumstances. In addition, a first infraction of some of
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the rules would, in all likelihood, not result in disciplinary
action. For example, very few responsible and honorable
architects avoid negligence completely in their careers. On
the other hand, the board must have the right to discipline
and, if necessary, revoke the registration of an architect with
a demonstrated record of incompetence.

* The Committee struggled with the question of the neces-
sary proximity between the act proscribed and the public
interest involved. As an example, we can pick out three
points on a line all leading to unsafe structures which the
public clearly has an interest in preventing. The first point,
for purposes of this illustration, is architects bidding against
each other on the basis of fee. There is evidence that build-
ings constructed from the work of architects who have won
the job on the basis of a low fee have more problems than
buildings generally. As a second point on the line, buildings
designed by architects who suffer from substantial physical
or mental disabilities contain a much higher risk of defects
than buildings generally. As a final point on the line, there
is the architect who has been chronically negligent in his/
her past projects and is likely to perform with similar neg-
ligence in the future. The Committee was compelled to ask
itself whether the odds were sufficiently high in connection
with the competitive bidding issue to warrant a registration
board attempting to protect the public at that point on the
line. A similar question was raised concerning the architect
whose competence is physically or mentally impaired. In a
sense, disciplining the architect after the defective building
had been discovered was the least effective way of protect-
ing the public. This kind of inquiry resulted in the Com-
mittee’s deleting any reference to competitive bidding in

its rules but retaining a rule concerning physical or mental
disabilities on the grounds that the protection of the public
required that the board have power to step in when it has
evidence that such a condition exists and s likely to impair
the competence of the architect. Similar inquiries were
made in connection with many of the other rules set forth
in this document.



GUIDELINES

RULE 1 COMPETENCE

1.1 In practicing architecture, an architect’s primary
duty is to protect the public’s health, safety, and
welfare. In discharging this duty, an architect
shall act with reasonable care and competence,
and shall apply the knowledge and skill which is
ordinarily applied by architects of good standing,
practicing in the same locality.

COMMENTARY

Although many of the existing state board rules of conduct
fail to mention standards of competence, it is clear that the
public expects that incompetence will be disciplined and,
where appropriate, will result in revocation of the license.
Rule 1.1 sets forth the common law standard which has
existed in this country for 100 years or more in judging
the performance of architects. While some courts have
stated that an architect, like the manufacturer of goods,
warrants that his/her design is fit for its intended use, this
rule specifically rejects the minority standard in favor of
the standard applied in the vast majority of jurisdictions
that the architect need be careful but need not always be
right. In an age of national television, national universities,
a national registration exam, and the like, the reference to
the skill and knowledge applied in the same locality may be
less significant than it was in the past when there was a wide
disparity across the face of the United States in the degree
of skill and knowledge which an architect was expected to
bring to his/her work. Nonetheless, the courts have still
recognized this portion of the standard, and it is true that
what may be expected of an architect in a complex urban
setting may vary from what is expected in a more simple,
rural environment.

1.2 In designing a project, an architect shall take into
account all applicable state and municipal build-
ing laws and regulations. While an architect may
rely on the advice of other professionals (e.g.,
attorneys, engineers, and other qualified persons)
as to the intent and meaning of such laws and
regulations, once having obtained such advice, an
architect shall not knowingly design a project in
violation of such laws and regulations.
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COMMENTARY

It should be noted that the rule is limited to applicable state
and municipal building laws and regulations. Every major
project being built in the United States is subject to a mul-
titude of laws in addition to the applicable building laws
and regulations. As to these other laws, it may be negligent
of the architect to have failed to take them into account,
but the rule does not make the architect specifically respon-
sible for such other laws. Even the building laws and regula-
tions are of sufficient complexity that the architect may be
required to seek the interpretation of other professionals.
The rule permits the architect to rely on the advice of such
other professionals.

1.3  An architect shall undertake to perform profes-
sional services only when he/she, together with
those whom the architect may engage as con-
sultants, is qualified by education, training, and
experience in the specific technical areas involved.

COMMENTARY

While an architect is licensed to undertake any project
which falls within the definition of the practice of architec-
ture, as a professional, the architect must understand and
be limited by the limitations of his/her own capacity and
knowledge. Where an architect lacks experience, the rule
supposes that he/she will retain consultants who can ap-
propriately supplement his/her own capacity. If an architect
chooses to undertake a project where he/she lacks knowl-
edge and where he/she does not seek such supplementing
consultants, the architect has violated the rule.

1.4 No person shall be permitted to practice archi-
tecture if, in the board’s judgment, such person’s
professional competence is substantially impaired
by physical or mental disabilities.



COMMENTARY

Here the state registration board is given the opportunity
to revoke or suspend a license when the board has suitable
evidence that the license holder’s professional competence
is impaired by physical or mental disabilities. Thus, the
board need not wait until a building fails in order to revoke
the license of an architect whose addiction to alcohol, for
example, makes it impossible for that person to perform
professional services with necessary care.

RULE 2 CONFLICT OF INTEREST

2.1  An architect shall not accept compensation in
connection with services from more than one
party on a project (and never in connection with
specifying or endorsing materials or equipment)
unless the circumstances are fully disclosed to and
agreed to (such disclosure and agreement to be in
writing) by all interested parties.

COMMENTARY

This rule recognizes that in some circumstances an archi-
tect may receive compensation from more than one party
involved in a project but that such bifurcated loyalty is
unacceptable unless all parties have understood it and
accepted it.

2.2 Ifan architect has any business association or
direct or indirect financial interest which is sub-
stantial enough to influence his/her judgment in
connection with the performance of professional
services, the architect shall fully disclose in writ-
ing to his/her client or employer the nature of the
business association or financial interest, and if
the client or employer objects to such association
or financial interest, the architect will either termi-
nate such association or interest or offer to give up
the commission or employment.

COMMENTARY

Like 2.1, this rule is directed at conflicts of interest. It
requires disclosure by the architect of any interest which
would affect the architect’s performance.
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2.3 An architect shall not solicit or accept compen-
sation from material or equipment suppliers in
connection with specifying or endorsing their
products. As used herein, “compensation” shall
not mean customary and reasonable business
hospitality, entertainment, or product education.

COMMENTARY

This rule appears in most of the existing state standards. It
is absolute and does not provide for waiver by agreement.
Customary and reasonable business hospitality, entertain-
ment, and product education, while not furnishing a clear
definition of what is and is not allowed is nevertheless well
understood by state ethics laws, company policies, and tax
guidelines that wish to allow what is usual and appropri-
ate in the industry in terms of dining, entertainment, and
travel while ruling out lavish or excessive expenditures.

2.4 When acting as the interpreter of building
contract documents and the judge of contract
performance, an architect shall render decisions
impartially, favoring neither party to the contract.

COMMENTARY

This rule applies only when the architect is acting as the
interpreter of building contract documents and the judge of
contract performance. The rule recognizes that these roles
are not inevitable and that there may be circumstances (for
example, where the architect has an interest in the owning
entity) in which the architect may appropriately decline to
act in those two roles. In general, however, the rule governs
the customary construction industry relationship where the
architect, though paid by the owner and owing the owner
his/her loyalty, is nonetheless required, in fulfilling his/her
role in the typical construction industry documents, to act
with impartiality.



RULE 3 FULL DISCLOSURE

3.1  An architect, making public statements on archi-
tectural questions, shall disclose when he/she is
being compensated for making such statement or
when he/she has an economic interest in the issue.

COMMENTARY

Architects frequently and appropriately make statements on
questions affecting the environment in the architect’s com-
munity. As citizens and as members of a profession acutely
concerned with environmental change, they doubtless have
an obligation to be heard on such questions. Many archi-
tects may, however, be representing the interests of potential
developers when making statements on such issues. It is
consistent with the probity which the public expects from
members of the architectural profession that they not be
allowed under the circumstances described in the rule to
disguise the fact that they are not speaking on the particular
issue as an independent professional but as a professional
engaged to act on behalf of a client.

3.2 An architect shall accurately represent to a
prospective or existing client or employer his/her
qualifications, capabilities, experience, and the
scope of his/her responsibility in connection with
work for which he/she is claiming credit.

COMMENTARY

Many important projects require a team of architects to

do the work. Regrettably, there has been some conflict in
recent years when individual members of that team have
claimed greater credit for the project than was appropri-

ate to their work done. It should be noted that a young
architect who develops his/her experience working under a
more senior architect has every right to claim credit for the
work which he/she did. On the other hand, the public must
be protected from believing that the younger architect’s role
was greater than was the fact.

3.3 If; in the course of his/her work on a project, an
architect becomes aware of a decision taken by
his/her employer or client, against the architect’s
advice, which violates applicable state or mu-
nicipal building laws and regulations and which
will, in the architect’s judgment, materially and
adversely affect the safety to the public of the
finished project, the architect shall
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(i) report the decision to the local building in-
spector or other public official charged with
the enforcement of the applicable state or
municipal building laws and regulations,

(ii) refuse to consent to the decision, and

(iii) in circumstances where the architect reason-
ably believes that other such decisions will
be taken notwithstanding his/her objection,
terminate his/her services with reference to
the project unless the architect is able to cause
the matter to be resolved by other means.

In the case of a termination in accordance with
Clause (iii), the architect shall have no liability
to his/her client or employer on account of
such termination.

COMMENTARY

This rule holds the architect to the same standard of
independence which has been applied to lawyers and
accountants. In the circumstances described, the architect
is compelled to report the matter to a public official even
though to do so may substantially harm the architect’s
client. Note that the circumstances are violations of
building laws which adversely affect the safety of the
finished project. While a proposed technical violation of
building laws (e.g., a violation which does not affect the
public safety) will cause a responsible architect to take
action to oppose its implementation, the Committee
specifically does not make such a proposed violation
trigger the provisions of this rule. The rule specifically
intends to exclude safety problems during the course of
construction which are traditionally the obligation of the
contractor. There is no intent here to create a liability for
the architect in this area. Clause (iii) gives the architect
the obligation to terminate his/her services if he/she has
clearly lost professional control. The standard is that the
architect reasonably believes that other such decisions
will be taken notwithstanding his/her objection. The rule
goes on to provide that the architect shall not be liable
for a termination made pursuant to Clause (iii). Such

an exemption from contract liability is necessary if the
architect is to be free to refuse to participate on a project
in which such decisions are being made.



3.4 An architect shall not deliberately make a
false statement or fail deliberately to disclose
accurately and completely a material fact
requested in connection with his/her application
for registration or renewal or otherwise lawfully
requested by the board.

COMMENTARY

The registration board which grants registration or renews
registration on the basis of a misrepresentation by the
applicant must have the power to revoke that registration.

3.5 An architect shall not assist the application for
registration of a person known by the architect to
be unqualified in respect to education, training,
experience, or character.

3.6 An architect possessing knowledge of a violation
of these rules by another architect shall report
such knowledge to the board.

COMMENTARY

This rule has its analogue in the Code of Professional
Responsibility for lawyers. Its thrust is consistent with
the special responsibility which the public expects
from architects.

3.7 An architect possessing knowledge of an
applicant’s qualifications for registration shall
cooperate with the applicant, the Board and/
or NCARB by responding appropriately regard-
ing those qualifications when requested to do
so. An architect shall provide timely verification
of employment and/or experience earned by an
applicant under his or her supervision if there is
reasonable assurance that the facts to be verified
are accurate. An architect shall not knowingly sign
any verification document that contains false or
misleading information.

RULE 4 COMPLIANCE WITH LAWS

4.1 architect shall not, in the conduct of his/her
architectural practice, knowingly violate any
state or federal criminal law.

COMMENTARY

This rule is concerned with the violation of a state or
federal criminal law while in the conduct of the registrant’s
professional practice. Thus, it does not cover criminal
conduct entirely unrelated to the registrant’s architectural
practice. It is intended, however, that rule 5.4 will cover
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reprehensible conduct on the part of the architect not
embraced by rule 4.1. At present, there are several ways in
which Member Boards have dealt with this sort of rule.
Some have disregarded the requirement that the conduct
be related to professional practice and have provided

for discipline whenever the architect engages in a crime
involving “moral turpitude.”

The Committee declined the use of that phrase, as its
meaning is by no means clearly or uniformly understood.
Some Member Boards discipline for felony crimes and not
for misdemeanor crimes. While the distinction between
the two was once the distinction between serious crimes
and technical crimes, that distinction has been blurred in
recent years. Accordingly, the Committee specifies crimes
in the course of the architect’s professional practice, and,
under 5.4, gives to the Member Board discretion to deal
with other reprehensible conduct. Note that the rule is
concerned only with violations of state or federal criminal
law. The Committee specifically decided against the
inclusion of violations of the laws of other nations. Not
only is it extremely difficult for a Member Board to obtain
suitable evidence of the interpretation of foreign laws, it is
not unusual for such laws to be at odds with the laws, or,
at least, the policy of the United States. For example, the
failure to follow the dictates of the “anti-Israel boycott” laws
found in most Arab jurisdictions is a crime under the laws
of most of those jurisdictions; while the anti-Israel boycott
is contrary to the policy of the government of the United
States and following its dictates is illegal under the laws of
the United States.

4.2  An architect shall neither offer nor make
any payment or gift to a government official
(whether elected or appointed) with the intent of
influencing the official’s judgment in connection
with a prospective or existing project in which
the architect is interested.

COMMENTARY

Rule 4.2 tracks a typical bribe statute. It is covered by the
general language of 4.1, but it was the Committee’s view
that 4.2 should be explicitly set out in the rules of conduct.
Note that all of the rules under this section look to the
conduct of the architect and not to whether or not the
architect has actually been convicted under a criminal
law. An architect who bribes a public official is subject

to discipline by the state registration board, whether or
not the architect has been convicted under the state
criminal procedure.



4.3

An architect shall comply with the registration 5.2
laws and regulations governing his/her profes-

sional practice in any United States jurisdiction.

An architect may be subject to disciplinary action

if, based on grounds substantially similar to those

which lead to disciplinary action in this juris-

diction, the architect is disciplined in any other

United States jurisdiction.

COMMENTARY

Here, again, for the reasons set out under 4.1,
the Committee chose to limit this rule to United
States jurisdictions.

4.4

An employer engaged in the practice of architec-
ture shall not have been found by a court or an
administrative tribunal to have violated any ap-
plicable federal or state law protecting the rights
of persons working for the employer with respect
to fair labor standards or with respect to main-
taining a workplace free of discrimination. [States
may choose instead to make specific reference to
the “Federal Fair Labor Standards Act of 1938, as
amended” and the “Equal Employment Oppor-
tunity Act of 1972, as amended” and to state laws
of similar scope.] For purposes of this rule, any
registered architect employed by a firm engaged in
the practice of architecture who is in charge of the
firm’s architectural practice, either alone or with
other architects, shall be deemed to have violated
this rule if the firm has violated this rule.

RULE 5 PROFESSIONAL CONDUCT

5.1

Each office engaged in the practice of architecture
shall have an architect resident and regularly
employed in that office.
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An architect may sign and seal technical
submissions only if the technical submissions
were: (i) prepared by the architect; (ii) prepared by
persons under the architect’s responsible control;
(iii) prepared by another architect registered in
the same jurisdiction if the signing and sealing
architect has reviewed the other architect’s work
and either has coordinated the preparation of
the work or has integrated the work into his/

her own technical submissions; or (iv) prepared
by another architect registered in any United
States jurisdiction and holding the certification
issued by the National Council of Architectural
Registration Board if (a) the signing and sealing
architect has reviewed the other architect’s work
and has integrated the work into his/her own
technical submissions and (b) the other architect’s
technical submissions are prototypical building
documents. An architect may also sign and seal
drawings, specifications, or other work which

is not required by law to be prepared by an
architect if the architect has reviewed such work
and has integrated it into his/her own technical
submissions. “Responsible control” shall be that
amount of control over and detailed professional
knowledge of the content of technical submissions
during their preparation as is ordinarily exercised
by a registered architect applying the required
professional standard of care, including but not
limited to an architect’s integration of information
from manufacturers, suppliers, installers, the
architect’s consultants, owners, contractors, or
other sources the architect reasonably trusts that
is incidental to and intended to be incorporated
into the architect’s technical submissions if

the architect has coordinated and reviewed

such information. Other review, or review and
correction, of technical submissions after they
have been prepared by others does not constitute
the exercise of responsible control because the
reviewer has neither control over nor detailed
professional knowledge of the content of such
submissions throughout their preparation.



Any registered architect signing or sealing techni-
cal submissions not prepared by that architect but
prepared under the architect’s responsible control
by persons not regularly employed in the office
where the architect is resident, shall maintain and
make available to the board upon request for at
least five years following such signing and sealing,
adequate and complete records demonstrating the
nature and extent of the architect’s control over
and detailed knowledge of such technical submis-
sions throughout their preparation. Any registered
architect signing or sealing technical submissions
integrating the work of another architect into the
registered architect’s own work as permitted under
clauses (iii) or (iv) above shall maintain and make
available to the board upon request for at least five
years following such signing and sealing, adequate
and complete records demonstrating the nature
and extent of the registered architect’s review of
and integration of the work of such other archi-
tect’s work into his/her own technical submis-
sions, and that such review and integration met
the required professional standard of care.

COMMENTARY

This provision reflects current practice by which the archi-
tect’s final construction documents may comprise the work
of other architects as well as that of the architect who signs
and seals professional submissions. The architect is permit-
ted to apply his/her seal to work over which the architect
has both control and detailed professional knowledge,

and also to work prepared under the direct supervision of
another architect whom he/she employs when the architect
has both coordinated and reviewed the work.

5.3  An architect shall neither offer nor make any gifts,
other than gifts of nominal value (including, for
example, reasonable entertainment and hospital-
ity), with the intent of influencing the judgment
of an existing or prospective client in connection
with a project in which the architect is interested.
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COMMENTARY

This provision refers to “private bribes” (which are
ordinarily not criminal in nature) and the unseemly
conduct of using gifts to obtain work. Note that the
rule realistically excludes reasonable entertainment and
hospitality and other gifts of nominal value.

5.4 An architect shall not engage in conduct involving
fraud or wanton disregard of the rights of others.

COMMENTARY

Violations of this rule may involve criminal conduct not
covered by 4.1, or other reprehensible conduct which the
board believes should warrant discipline. A state board
must, in any disciplinary matter, be able to point to a
specific rule which has been violated. An architect who

is continuously involved in nighttime burglaries (no
connection to his/her daytime professional practice) is
not covered by 4.1 (crimes committed “in the conduct
of his/her architectural practice”). Serious misconduct,
even though not related to professional practice, may
well be grounds for discipline. Lawyers commenting on
the rules had little trouble with the standard set in 5.4;

it applies to conduct which would be characterized as
wicked, as opposed to minor breaches of the law. While
each board must “flesh out” the rule, murder, rape, arson,
burglary, extortion, grand larceny, and the like would be
conduct subject to the rule, while disorderly conduct,
traffic violations, tax violations, and the like would not be
considered subject to the rule.

5.5 An architect shall not make misleading, deceptive,
or false statements or claims.

COMMENTARY

An architect who fails to accurately and completely disclose
information, even when not related to the practice of archi-
tecture, may be subject to disciplinary actions if the board
concludes that the failure was serious and material.
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